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PARTIES 

1. The Plaintiff Loudon County, Tennessee (“Loudon County”) is a County of the 

State of Tennessee and is located in Loudon County, Tennessee.  

2. The Defendant the City of Lenoir City, Tennessee (“Lenoir City”) is a municipal 

corporation formed under the laws of the State of Tennessee and is located in Loudon County, 

Tennessee.  The Defendant may be served with process by serving a copy of the Complaint and 

Summons upon the Lenoir City Mayor, Tony Aikens at 530 Hwy 321 N, Lenoir City, Tennessee 

37771. 

JURISDICTION & VENUE 

3.  This is a suit in which Loudon County is seeking declaratory relief and breach of 

contract claims against Lenoir City.  The events complained of by Loudon County occurred in 

Loudon County, Tennessee.  The contract at issue is between Loudon County and Lenoir City, 

both of which are domiciled in Loudon County, Tennessee.  As such, this Court has jurisdiction 

over the Parties and the subject matter pursuant to Tenn. Code Ann. § 16-10-101 and Tenn. Code 

Ann. § 29-14-102(a).  This Court is also a proper venue pursuant to Tenn. Code Ann. § 20-4-

101(a) and (b). 

FACTS 

Loudon County, Tennessee Growth Plan 

4. Tenn. Code Ann. § 6-58-101 et seq., which established the statutory framework 

for Tennessee’s “Comprehensive Growth Plan,” provides, in § 102 thereof, as follows: “With 

this chapter, the [Tennessee] general assembly intends to establish a comprehensive growth 

policy for this state that: … 2. Establishes incentives to annex or incorporate where appropriate; 

3. More closely matches the timing of development and the provision of public services; 4. 

Stabilizes each county’s education funding base and establishes an incentive for each county 
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legislative body to be more interested in education matters; and 5. Minimizes urban sprawl.” 

(emphasis added) 

5. Tenn. Code Ann. § 6-58-104 established in each county throughout Tennessee a 

coordinating committee consisting of various representatives within the county who were 

charged with developing a comprehensive growth plan for their respective counties which would 

help to meet the aforementioned goals and purposes set forth by the Tennessee legislature in 

Tenn. Code Ann. § 6-58-102. 

6. In June 2000, the coordinating committee for Loudon County agreed upon a 

proposed Loudon County Growth Plan pursuant to Tenn. Code Ann. § 6-58-101 et seq. that the 

coordinating committee believed would address the goals and purposes established by the 

Tennessee legislature as provided in Tenn. Code Ann. § 6-58-102, which was then adopted by 

Loudon County on June 5, 2000, adopted by Lenoir City on April 10, 2000 and then approved by 

the Tennessee State Planning Advisory Committee on June 28, 2000.  A copy of the 

aforementioned Loudon County Growth Plan agreed upon by the Loudon County coordinating 

committee, adopted by Loudon County and Lenoir City, and approved by the State of Tennessee 

is attached hereto as Exhibit A (the “Loudon County Growth Plan”). 

7. The area within the Urban Growth Boundaries of Loudon County, Tennessee 

consists of that area shaded in purple on the Loudon County Growth Plan (the “UGB”). 

Interlocal Agreement 

8. On January 23, 2004, Loudon County filed a Complaint in the Loudon County 

Chancery Court against Lenoir City, Court Civil Action No. 10456, in which Loudon County 

sought declaratory relief relating to Lenoir City’s attempted annexation of certain parcels of real 

property located in Loudon County, Tennessee (the “2003 Lawsuit”), which Loudon County 

alleged were in violation of applicable Tennessee law. 

9. In connection with the settlement of the 2003 Lawsuit, Loudon County and 

Lenoir City entered into that “RESOLUTION AND INTERLOCAL AGREEMENT BETWEEN 
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LOUDON COUNTY, TENNESSEE AND LENOIR CITY, TENNESSEE REGARDING 

LENOIR CITY, TENNESSEE ANNEXATIONS,” which was adopted by Loudon County on 

April 4, 2005, as set forth in Loudon County Resolution No. 040405-A, and adopted by Lenoir 

City on April 11, 2005, as set forth in City of Lenoir City Resolution No. 2005-4-11-1678A, in 

which Loudon County agreed to dismiss the 2003 Lawsuit and abandon its efforts to obtain 

declaratory relief invalidating Lenoir City’s annexation of approximately forty (40) of the parcels 

of real property at issue in exchange for Lenoir City’s agreeing to certain restrictions relating to 

Lenoir City’s future annexation of real property located in Loudon County.  A copy of the 

aforementioned Resolution and Interlocal Agreement is attached hereto as Exhibit B (the 

“Interlocal Agreement”). 

10. Section 1 of the Interlocal Agreement provides as follows: “The Urban and 

Planned Growth Boundaries as agreed upon and approved by the Tennessee State Planning 

Advisory Committee on June 28, 2000 are hereby confirmed and ratified.” 

11. Section 3 of the Interlocal Agreement provides as follows: “All future parcels of 

property to be included for annexation(s) by Lenoir City, Tennessee shall be located within the 

Urban and Planned Growth Boundaries referenced above and shall be annexed by request of the 

parcel property owner(s), or by their consent to annexation, without regard to subject property’s 

contiguous nature to the actual city limits of Lenoir City, Tennessee, then in effect at the time of 

the annexation.  In all other respects future annexations by Lenoir City shall comply with 

Tennessee Public Chapter 1101 [as codified in Tenn. Code Ann. § 6-58-101 et seq.].” (emphasis 

added) 

12. In Section 5 of the Interlocal Agreement, Loudon County and Lenoir City agreed 

as follows: “Any property parcels requesting annexation by Lenoir City which are located 

outside of the Urban and Planned Growth Boundaries referenced [in the Loudon County 

Growth Plan] shall be written request [sic] to be approved first by Loudon County Commission, 
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and then secondarily approved by Lenoir City Council in order to be annexed…” (emphasis 

added) 

13. Section 6 of the Interlocal Agreement provides as follows: “This resolution and 

interlocal agreement shall remain in effect for the duration of the Public Chapter 1101 Growth 

Plan approved by the state and local government planning advisory planning committee of June 

28, 2000, and any subsequent amendments or modifications thereto, or until such time as both 

parties hereto agree cooperatively to repeal, alter, amend or disregard this agreement…” 

(emphasis added) 

14. As of the date of the filing of this Complaint, the Loudon County Growth Plan is 

still in effect and has not been amended since its adoption and approval in June 2000. 

15. As of the date of the filing of this Complaint, Loudon County has continued to 

recognize the approximately forty (40) parcels of real property that it allowed Lenoir City to 

annex in settling the 2003 Lawsuit as properly annexed property lying within Lenoir City’s 

municipal boundaries. 

16. As of the date of the filing of this Complaint, Loudon County and Lenoir City 

have not both agreed, in any cooperative fashion, in writing or otherwise, to repeal, alter, amend 

or disregard the Interlocal Agreement. 

17. Tenn. Code Ann. § 6-58-104(a)(6)(A) provides as follows: “A municipality may 

make binding agreements with other municipalities and with counties to refrain from 

exercising any power or privilege granted to the municipality by this title [Title 6 of Tennessee 

Code Annotated], to any degree contained in the agreement including, but not limited to, the 

authority to annex.” (emphasis added) 

18. Accordingly, as of the date of the filing of this Complaint, the Interlocal 

Agreement remains a binding and enforceable agreement between Loudon County and Lenoir 

City per its terms. 
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Purported Annexation of Parcel No. 009 118.00 

19. On or about March 3, 2020, a document entitled “Agenda Application Form # 

0098” was submitted to the Lenoir City Regional Planning Commission in the name of “JC Ross 

Family Trust,” in which “JC Ross Family Trust” purportedly requested annexation by Lenoir 

City of that certain real property consisting of approximately one hundred twenty-four (124) 

acres located at 5744 Hwy 321, Lenoir City, Tennessee 37771, also known as Parcel No. 009 

118.00 (“Parcel 118”) into Lenoir City’s R-3 zoning district.  A copy of the aforementioned 

Agenda Application Form # 0098 is attached hereto as Exhibit C (the “Parcel 118 Application”). 

20. The record owners of Parcel 118 at the time that the Parcel 118 Application was 

submitted to Lenoir City consisted of the following five (5) tenants in common: (a) Gary C. 

Ross, as Trustee of the J.C. Ross Family Trust dated April 15, 2004; (b) Gary C. Ross, 

individually; (c) Kathy Ross Wilson, individually; (d) Robert S. Baumgardner Sr., as Devisee 

under the terms of the Last Will and Testament of Ernestine Ross Baumgardner; and (e) Carole 

Ross Harris (collectively, the “Parcel 118 Owners”). 

21. The Parcel 118 Application is not signed by any of the Parcel 118 Owners or by 

anyone else. 

22. The Parcel 118 Application does not contain any notary acknowledgments, and 

therefore was deficient per Tenn. Code Ann. § 6-58-118. 

23. In response to a records request relating to all documents and information relating 

to the Parcel 118 Application that was submitted to Lenoir City, Walter Johnson, City Attorney 

for Lenoir City produced a letter dated February 13, 2020 from “Ross J C Family Trust” to the 

Lenoir City Planning Department which purportedly contains the signatures of Gary Ross, 

Ernestine Ross Baumgardner and Carole Ross Harris, in which the “Ross Family Trust” 

purportedly requested that Lenoir City annex Parcel 118, classify Parcel 118 in Lenoir City’s R-3 

High Density Residential District and noting that Parcel 118 was in the process of being sold to 
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Belle Investment Company.  A copy of that letter is attached hereto as Exhibit D (the “Ross 

Letter”). 

24. The purported signature of Ernestine Ross Baumgardner on the Ross Letter is 

dated February 13, 2020. 

25. Ernestine Ross Baumgardner died on January 2, 2020, some forty-two (42) days 

prior to the date of her purported signature on the Ross Letter.  A copy of the obituary for 

Ernestine Ross Baumgardner as published on Bennett Funeral Homes website at 

https://www.bennettfuneralhomes.com/obituaries/print?o_id=6828656 is attached hereto as 

Exhibit E. 

26. Upon information and belief, Ernestine Ross Baumgardner did not sign the Ross 

Letter. 

27. Upon information and belief, based on a statement made to the undersigned 

counsel by Michelle Fritz Harris, a member of the Ross family (through her late mother, Carole 

Ross Harris), the Parcel 118 Owners never intended to apply to Lenoir City for annexation 

and/or rezoning of Parcel 118 and never wanted Parcel 118 to be annexed or rezoned by Lenoir 

City.  According to Michelle Fritz Harris, the Ross family had no idea that the Parcel 118 

Application was submitted for annexation in the name of the “JC Ross Family Trust,” with or 

without the Ross Letter, which she claims, if signed, was signed in error by the three signatories 

thereto. 

28. The Ross Letter was missing signatures from three (3) of the Parcel 118 Owners, 

namely, Gary C. Ross, as Trustee of the J.C. Ross Family Trust dated April 15, 2004, Kathy 

Ross Wilson, individually, and Robert S. Baumgardner Sr., as Devisee under the terms of the 

Last Will and Testament of Ernestine Ross Baumgardner. 

29. The Parcel 118 Application was defective and void, on its face, for the 

aforementioned reasons. 
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30. Notwithstanding the defects pertaining to the Parcel 118 Application, the 

purported request for annexation of Parcel 118 and designation of R-3 High Density Residential 

District zoning for Parcel 118 by Lenoir City appeared on the Lenoir City Regional Planning 

Commission’s agenda for March 3, 2020, a copy of which is attached hereto as Exhibit F, as 

Agenda Item No. 2 entitled “Request for annexation of property located at 5744 Highway 321 N 

to be zoned R-3 High Density Residential District-Travis Fuller.” (emphasis added)  

31. Travis Fuller’s name does not appear anywhere on the Parcel 118 Application or 

in the Ross Letter. 

32. Upon information and belief, Travis Fuller submitted the Parcel 118 Application 

and the Ross Letter to Lenoir City without any of the Parcel 118 Owners’ knowledge or consent. 

33. The Minutes of the Lenoir City Regional Planning Commission meeting on 

March 3, 2020, dated May 5, 2020, a copy of which is attached hereto as Exhibit G (the “Parcel 

118 Minutes”), reflects that the Lenoir City Regional Planning Commission approved, as Agenda 

Item #2, the purported request for annexation of Parcel 118 and zoning designation of R-3 High 

Density Residential District for Parcel 118 by Lenoir City for forwarding to the Lenoir City 

Council for further approval. 

34. Notwithstanding the wholly deficient Parcel 118 Application, the Lenoir City 

Council then approved the purported request for annexation of Parcel 118 and zoning 

designation of R-3 High Density Residential District for Parcel 118, as memorialized in 

Resolution No. 2020-05-11-2252BR, entitled “A RESOLUTION ANNEXING PROPERTY 

LOCATED AT 5744 HIGHWAY 321 N, CONTAINING APPROXIMATELY 124.33 ACRES, 

FURTHERMORE IDENTIFIED AS LOUDON COUNTY TAX MAP 009, PARCEL 118.00 

BEING LOCATED WITHIN THE LENOIR CITY URBAN GROWTH BOUNDARY,” 

adopted by the Lenoir City Council on May 11, 2020, a copy of which is attached hereto as 

Exhibit H (the “Parcel 118 Resolution”). (emphasis added) 
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35. The Parcel 118 Resolution states, in its recitals, as follows: “WHEREAS, These 

parcels are located within the City of Lenoir City’s Urban Growth Boundary, as adopted in the 

Loudon County Growth Plan approved by the State of Tennessee in June 2000.” (emphasis 

added)

36. Parcel 118 is outlined in red and identified as “A” in the image below, which is an 

excerpt from the Loudon County Growth Plan:

37. Parcel 118 is clearly not located within the UGB, which is the area on the Loudon 

County Growth Plan that is shaded purple, per the legend for the Loudon County Growth Plan 

depicted below (Parcel 118 is also outlined in red in that image):
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38. The Parcel 118 Resolution also states, in its recitals, as follows: “WHEREAS, 

The Lenoir City Planning Commission has reviewed and recommended approval of the 

Annexation of the identified property as being consistent with the requirements of §6-51-102(b) 

of Tennessee Code Annotated.” (emphasis added) 

39. Tenn. Code Ann. § 6-51-102(b) provides as follows: “Before any territory may be 

annexed under this part, the governing body of the municipality shall adopt a plan of services 

establishing at least the services to be delivered and the projected timing of the services. Upon 

adoption of the plan of services, the municipality shall cause a copy of the plan of services to be 

forwarded to the county mayor in whose county the territory being annexed is located. The 

plan of services shall be reasonable with respect to the scope of services to be provided and the 

timing of the services.” (emphasis added) 

40. The Loudon County Mayor never received a copy of the plan of services for 

Parcel 118 as approved by Lenoir City prior to its purported annexation of Parcel 118. 

41. Notwithstanding Parcel 118 lying entirely outside of Loudon County’s UGB, and 

absent Lenoir City’s obtaining prior approval from Loudon County Commission for the 

annexation of Parcel 118, as required by the Interlocal Agreement, the Parcel 118 Resolution 

provides as follows: “Section 1.  Pursuant to Tennessee Code Annotated § 6-51-104 there is 

hereby annexed to the City of Lenoir City, Tennessee and incorporated within the corporate 

boundaries of the City of Lenoir City the following parcel of property more specifically 

identified by the attached map shown as Exhibit 1, said map being a part of this Ordinance.  A. 

Situated in the Fifth (5th) Civil District of Loudon County, Tennessee, identified as the properties 

shown on Loudon County Tax Map 009, Parcel 118.00 containing approximately 124.33 acres, 

that is not presently within the Corporate limits of the City of Lenoir City, Tennessee, said 

property owned by J C Ross Family Trust.  Section 2.  The parcel shall be zoned R-3 High 

Density Residential District, 124.33 acres as shown on the attached map.” (emphasis added) 
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42. The J.C. Ross Family Trust dated April 15, 2004 was only one (1) of five (5) 

owners of Parcel 118 at the time that the Parcel 118 Resolution was adopted by Lenoir City. 

43. Tenn. Code Ann. § 6-51-104(b)(1)(A) provides as follows: “A copy of the 

resolution, describing the territory proposed for annexation, shall be promptly sent by the 

municipality to the last known address listed in the office of the property assessor for each 

property owner of record within the territory proposed for annexation. The resolution shall be 

sent by first class mail and shall be mailed no later than fourteen (14) calendar days prior to the 

scheduled date of the hearing on such proposed annexation. The resolution shall also be 

published by posting copies of it in at least three (3) public places in the territory proposed for 

annexation and in a like number of public places in the municipality proposing such 

annexation, and by publishing notice of such resolution at or about the same time in a 

newspaper of general circulation, if there is one, in such territory and municipality. The 

resolution shall also include a plan of services for the area proposed for annexation. The plan of 

services shall comply with the requirements of § 6-51-102, including the public hearing and 

notice requirements, prior to the adoption of the resolution. Upon adoption of the plan of 

services, the municipality shall cause a copy of the resolution to be forwarded to the county 

mayor in whose county the territory being annexed is located. … After receiving the notice 

from the municipality as provided in subdivision (b)(1), the county mayor shall notify the 

appropriate departments within the county regarding the information received from the 

municipality.” (emphasis added) 

44. The Parcel 118 Resolution was accompanied by Lenoir City Ordinance No. 2020-

05-11-2252-BO, entitled “AN ORDINANCE PROVIDING A PLAN OF SERVICES FOR 

CERTAIN PROPERTIES PROPOSED FOR ANNEXATION INTO THE CITY OF LENOIR 

CITY BY ORDINANCE NO. 2020-05-11-2252-BO, PURSUANT TO §6-51-102 OF 

TENNESSEE CODE ANNOTATED, SAID PROPERTY BEING APPROXIMATELY 124.33 

ACRES LOCATED AT 5744 HIGHWAY 321 N, FURTHERMORE IDENTIFIED AS 
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LOUDON COUNTY TAX MAP 009, PARCEL 118.00 BEING LOCATED WITHIN THE 

LENOIR CITY URBAN GROWTH BOUNDARY,” adopted by the Lenoir City Council on 

March 9, 2020 (First Reading) and again on May 11, 2020 (Second Reading) (the “Parcel 118 

Ordinance”) (emphasis added), in which Lenoir City purports to establish a plan of services for 

Parcel 118.  A copy of the Parcel 118 Ordinance is attached hereto as Exhibit I. 

45. Upon information and belief, Lenoir City did not comply with the posting 

requirements set forth in Tenn. Code Ann. § 6-51-104(b)(1)(A) prior to its purported annexation 

of Parcel 118, designating it as zoned R-3 High Density Residential Development and 

establishing a plan of services for Parcel 118. 

46. The Parcel 118 Ordinance provides, in its recitals, as follows: “WHEREAS, a 

public hearing is scheduled for Monday, May 11, 2020 at 5:50 P.M. in Lenoir City Hall and 

notice thereof was published in the Loudon County News Herald April 23, 2020, of which is a 

paper of general circulation within the county, and was published at least fifteen (15) days prior 

to the public hearing date.” 

47. The undersigned counsel has been unable to locate a copy of the Parcel 118 

Ordinance, the Parcel 118 Resolution or any other information relating to Lenoir City’s 

annexation of Parcel 118 in the archives for the Loudon County News Herald on April 23, 2020 

or on any other date on or around the time in which the Parcel 118 Ordinance, the Parcel 118 

Resolution or any other information relating to Lenoir City’s annexation of Parcel 118 was 

considered and voted on by the Lenoir City Regional Planning Commission or by the Lenoir 

City Council. 

48. Lenoir City has indicated to the undersigned, and to the general public in its 

Lenoir City Council meeting on January 23, 2022, that it published the Parcel 118 Resolution in 

The Daily Edition at or about the same time as Lenoir City Council’s adoption of the Parcel 118 

Resolution, the Parcel 118 Ordinance and its purported annexation of Parcel 118. 
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49. The undersigned counsel has been unable to locate a copy of the Parcel 118 

Resolution, the Parcel 118 Ordinance or any other information relating to Lenoir City’s 

annexation of Parcel 118 in the unofficial archives for issues of The Daily Edition as posted at 

http://www.vanshaver.com/daily_edition_2020___contact.htm at or around the time of Lenoir 

City Council’s adoption of the Parcel 118 Resolution and Parcel 118 Ordinance. 

50. Upon information and belief, neither the Parcel 118 Resolution, the Parcel 118 

Ordinance nor any other information relating to Lenoir City’s purported annexation of Parcel 

118 was ever published in the Loudon County News Herald or in The Daily Edition at or around 

the time of Lenoir City Council’s adoption of the Parcel 118 Resolution and Parcel 118 

Ordinance and/or purported annexation of Parcel 118. 

51. However, to the extent the Parcel 118 Resolution, the Parcel 118 Ordinance or 

any information relating to Lenoir City’s purported annexation of Parcel 118 was published in 

The Daily Edition at or around the time of Lenoir City Council’s adoption of the Parcel 118 

Resolution and/or the Parcel 118 Ordinance, Loudon County avers that The Daily Edition does 

not qualify as “a newspaper of general circulation” under Tennessee law, per the guidance of the 

Tennessee Attorney General as set forth in Opinion Nos. 00-160-2000 and 02-050-2002, copies 

of which are attached hereto as Exhibit J, as there are several instances over the past years in 

which The Daily Edition are not published weekly and, furthermore, The Daily Edition does not 

contain “news of general interest to the public,” as most issues found in the online archives do 

not contain a variety of local, state, national and international news, sports coverage of local, 

college and professional sports teams, business and financial news, weather, current events, 

entertainment, opinions, letters or editorials, all factors taken into consideration by the Tennessee 

Attorney General in the aforementioned Attorney General Opinions attached hereto. 

52. Therefore, any notices regarding the Parcel 118 Resolution, the Parcel 118 

Ordinance or Lenoir City’s purported annexation of Parcel 118 published in The Daily Edition 

would not qualify as a legal notice pursuant to Tenn. Code Ann. § 6-51-104(b)(1)(A). 
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53. Loudon County had no way of having notice of the purported annexation of 

Parcel 118 by Lenoir City, and Lenoir City’s anticipated and eventual adoption of the Parcel 118 

Resolution and the Parcel 118 Ordinance, due to Lenoir City’s failure to comply with applicable 

Tennessee law pertaining to notice and publication relating thereto. 

54. It was not until Loudon County gained knowledge of Lenoir City’s purported 

annexation of Parcel 111 (defined below), in December 2022, that Loudon County was made 

aware of Lenoir City’s purported annexation of Parcel 118 in May 2020. 

55. Tenn. Code Ann. § 6-58-111(c)(1) provides as follows: “Prior to a municipality 

annexing by ordinance territory outside its existing urban growth boundary whether the 

territory desired for annexation is within another municipality's urban growth boundary or a 

county's planned growth area or rural area, it must first amend the growth plan by having its 

desired change to the urban growth boundary submitted to the coordinating committee and 

then receive a recommendation for or against the amendment from the coordinating 

committee, the coordinating committee then must submit the proposed amendment with its 

recommendation to all the legislative bodies for approval. If the amendment to the growth plan 

is approved by the legislative bodies or by the dispute resolution panel, it is then submitted to the 

local government planning advisory committee for its approval. This amendment process must 

follow the procedure as outlined in § 6-58-104 and the criteria for establishing an urban growth 

boundary as delineated in § 6-58-106.” (emphasis added) 

56. Lenoir City never sought an amendment to the Loudon County Growth plan to 

include Parcel 118 within the UGB prior to Lenoir City’s purported annexation of Parcel 118. 

57. Tenn. Code Ann. § 6-58-118 provides as follows: “A municipality may expand its 

urban growth boundaries to annex a tract of land without reconvening the coordinating 

committee or approval from the county or any other municipality if: (1) The tract is contiguous 

to a tract of land that has the same owner and has already been annexed by the municipality; 

(2) The tract is being provided water and sewer services; and (3) The owner of the tract, by 
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notarized petition, consents to being included within the urban growth boundaries of the 

municipality.” 

58. At the time that the Parcel 118 Application was submitted, and at the time that the 

Parcel 118 Resolution and the Parcel 118 Ordinance were adopted, none of the Parcel 118 

Owners owned a tract of land contiguous to Parcel 118 that had already been annexed by Lenoir 

City. 

59. Neither the Parcel 118 Application nor the Ross Letter contained notary 

acknowledgments.  

60. The purported annexation of Parcel 118 by Lenoir City pursuant to the Parcel 118 

Resolution was void, ab initio, due to the failure of the Parcel 118 Application and the processes 

followed by Lenoir City, as memorialized in the Parcel 118 Minutes, the Parcel 118 Resolution 

and the Parcel 118 Ordinance to comply with the requirements established by applicable 

Tennessee law. 

61. The plan of services established by Lenoir City for Parcel 118 pursuant to the 

Parcel 118 Ordinance are also void, ab initio, as Parcel 118 was not properly annexed by Lenoir 

City in compliance with applicable Tennessee law; therefore, Lenoir City lacked jurisdiction 

and/or authority to establish any plan of services therefor.  

Purported Annexation of Parcel No. 009 111.00 

62. On or about August 12, 2022, a document entitled “Agenda Application Form # 

0159” was submitted to the Lenoir City Regional Planning Commission in the name of “WNW 

Properties % Dan Smith,” in which “WNW Properties % Dan Smith” purportedly requested 

annexation by Lenoir City of that certain real property consisting of approximately twenty-four 

(24) acres located at Hwy 70, also known as Parcel No. 009 111.00 (“Parcel 111”) into Lenoir 

City’s R-2 zoning district.  A copy of the aforementioned Agenda Application Form # 0159 is 

attached hereto as Exhibit K (the “Parcel 111 Application”). 
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63. The record owner of Parcel 111 at the time that the Parcel 111 Application was 

submitted to Lenoir City was WNW Properties, LLC (the “Parcel 111 Owner”). 

64. The Parcel 111 Application appears to have been signed by Dan Smith. 

65. The Parcel 111 Application does not state on its face what authority, if any, Dan 

Smith had to sign on behalf of the Parcel 111 Owner, therefore it is unclear whether the Parcel 

111 Application was properly and duly signed by the Parcel 111 Owner. 

66. The Parcel 111 Application does not contain any notary acknowledgments, and 

therefore was deficient per Tenn. Code Ann. § 6-58-118. 

67. The purported request for annexation of Parcel 111 by Lenoir City appeared on 

the Lenoir City Regional Planning Commission’s agenda for September 13, 2022, a copy of 

which is attached hereto as Exhibit L, as Agenda Item No. 2 entitled “Annexation request for 

Tax Map 9, Parcel 111.00 located off Highway 70-Dan Smith.” (emphasis added) 

68. The Minutes of the Lenoir City Regional Planning Commission meeting on 

September 13, 2022, dated October 4, 2022, a copy of which is attached hereto as Exhibit M 

(the “Parcel 111 Minutes”), reflects that the Lenoir City Regional Planning Commission 

approved, as Agenda Item #2, the purported request for annexation of Parcel 111 and zoning 

designation of R-2 Medium Density Residential District for Parcel 111 by Lenoir City for 

forwarding to the Lenoir City Council for further approval.  The Minutes entry notes that Parcel 

111 is “adjacent to the [Belle] West Point Development,” referring to the development on Parcel 

118 which commenced following the purported annexation of Parcel 118 by Lenoir City in May 

2020 at the hands of the then (and now) owner of Parcel 118, Belle West Point, LLC.  

69. The Parcel 111 Minutes reflect, on its face, that only four (4) of the Lenoir City 

Regional Planning Commission’s seven (7) members were present, and further notes that Leon 

Shields abstained from the vote, leaving only three (3) of the seven (7) members approving the 

purported annexation and rezoning of Parcel 111.  Accordingly, the vote by the Lenoir City 
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Regional Planning Commission fell one (1) vote shy of the majority vote required for approval 

of the Parcel 111 Application. 

70. Notwithstanding the deficient Parcel 111 Application and deficient approval by 

the Lenoir City Regional Planning Commission, the Lenoir City Council then approved the 

purported request for annexation of Parcel 111 and zoning designation of R-2 Medium Density 

Residential District for Parcel 111, as memorialized in Resolution No. 2022-11-14-2345-A, 

entitled “A RESOLUTION ANNEXING PROPERTY LOCATED AT OFF HIGHWAY 70, 

CONTAINING APPROXIMATELY 24.30 ACRES, FURTHERMORE IDENTIFIED AS 

LOUDON COUNTY TAX MAP 009, PARCEL 111.00,” adopted by the Lenoir City Council on 

November 14, 2022, a copy of which is attached hereto as Exhibit N (the “Parcel 111 

Resolution”). 

71. Parcel 111 is outlined in blue and identified as “B” in the image below, which is 

an excerpt from the Loudon County Growth Plan: 
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72. Parcel 111 is clearly not located within the UGB, which is the area on the Loudon 

County Growth Plan that is shaded purple, per the legend for the Loudon County Growth Plan 

depicted below (Parcel 111 is also outlined in blue in that image): 

73. The Parcel 111 Resolution states, in its recitals, as follows: “WHEREAS, The 

Lenoir City Planning Commission has reviewed and recommended approval of the Annexation 

of the identified property as being consistent with the requirements of §6-51-102(b) of 

Tennessee Code Annotated.” (emphasis added)

74. Tenn. Code Ann. § 6-51-102(b) provides as follows: “Before any territory may be 

annexed under this part, the governing body of the municipality shall adopt a plan of services 

establishing at least the services to be delivered and the projected timing of the services. Upon 

adoption of the plan of services, the municipality shall cause a copy of the plan of services to be 

forwarded to the county mayor in whose county the territory being annexed is located. The 

plan of services shall be reasonable with respect to the scope of services to be provided and the 

timing of the services.” (emphasis added) 

75. The Loudon County Mayor never received a copy of the plan of services for 

Parcel 111 as approved by Lenoir City prior to its purported annexation of Parcel 111. 

76. Notwithstanding Parcel 111 lying entirely outside of the UGB, and absent Lenoir 

City’s obtaining prior approval from Loudon County Commission for the annexation of Parcel 

111, as required by the Interlocal Agreement, the Parcel 111 Resolution provides as follows: 
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“Section 1.  Pursuant to Tennessee Code Annotated § 6-51-104 there is hereby annexed to the 

City of Lenoir City, Tennessee and incorporated within the corporate boundaries of the City of 

Lenoir City the following parcel of property more specifically identified by the attached map 

shown as Exhibit 1, said map being a part of this Ordinance.  A. Situated in the Fifth (5th) Civil 

District of Loudon County, Tennessee, identified as the properties shown on Loudon County Tax 

Map 009, Parcel 111.00 containing approximately 24.30 acres, that is not presently within the 

Corporate limits of the City of Lenoir City, Tennessee, said property owned by WNW Properties 

LLC c/o Dan Smith.  Section 2.  The parcel shall be zoned R-2 Medium Density Residential 

District, 24.30 acres as shown on the attached map.”  

77. The Parcel 111 Resolution was accompanied by Lenoir City Ordinance No. 2022-

11-14-2345-B, entitled “AN ORDINANCE PROVIDING A PLAN OF SERVICES FOR 

CERTAIN PROPERTIES PROPOSED FOR ANNEXATION INTO THE CITY OF LENOIR 

CITY BY ORDINANCE NO. 2022-11-14-2345-B, PURSUANT TO §6-51-102 OF 

TENNESSEE CODE ANNOTATED, SAID PROPERTY BEING APPROXIMATELY 24.30 

ACRES LOCATED OFF HIGHWAY 70, FURTHERMORE IDENTIFIED AS LOUDON 

COUNTY TAX MAP 009, PARCEL 111.00,” adopted by the Lenoir City Council on October 

24, 2022 (First Reading) and again on November 14, 2022 (Second Reading) (the “Parcel 111 

Ordinance”), in which Lenoir City purports to establish a plan of services for Parcel 111.  A copy 

of the Parcel 111 Ordinance is attached hereto as Exhibit O. 

78. Tenn. Code Ann. § 6-51-104(b)(1)(A) provides as follows: “A copy of the 

resolution, describing the territory proposed for annexation, shall be promptly sent by the 

municipality to the last known address listed in the office of the property assessor for each 

property owner of record within the territory proposed for annexation. The resolution shall be 

sent by first class mail and shall be mailed no later than fourteen (14) calendar days prior to the 

scheduled date of the hearing on such proposed annexation. The resolution shall also be 

published by posting copies of it in at least three (3) public places in the territory proposed for 
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annexation and in a like number of public places in the municipality proposing such 

annexation, and by publishing notice of such resolution at or about the same time in a 

newspaper of general circulation, if there is one, in such territory and municipality. The 

resolution shall also include a plan of services for the area proposed for annexation. The plan of 

services shall comply with the requirements of § 6-51-102, including the public hearing and 

notice requirements, prior to the adoption of the resolution. Upon adoption of the plan of 

services, the municipality shall cause a copy of the resolution to be forwarded to the county 

mayor in whose county the territory being annexed is located. … After receiving the notice 

from the municipality as provided in subdivision (b)(1), the county mayor shall notify the 

appropriate departments within the county regarding the information received from the 

municipality.” (emphasis added) 

79. Upon information and belief, Lenoir City did not comply with the posting 

requirements set forth in Tenn. Code Ann. § 6-51-104(b)(1)(A) prior to its purported annexation 

of Parcel 111, designating it as zoned R-2 Medium Density Residential Development, 

establishing a plan of services for Parcel 111, and adoption of the Parcel 111 Resolution and the 

Parcel 111 Ordinance. 

80. The Parcel 111 Ordinance provides, in its recitals, as follows: “WHEREAS, a 

public hearing is scheduled for Monday, November 14, 2022, at 5:50 P.M. in Lenoir City Hall 

and notice thereof was published in The Daily Edition on Friday, October 28, 2022, of which is a 

paper of general circulation within the county, and was published at least fifteen (15) days prior 

to the public hearing date.” (emphasis added) 

81. The undersigned counsel was able to retrieve from the October 28, 2022 issue of 

The Daily Edition, as posted to the only online, and unofficial archives therefor, at 

http://www.vanshaver.com/daily_edition_2022___contact.htm, the following notice pertaining to 

Lenoir City Council’s adoption of the Parcel 111 Ordinance: 
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82. However, Loudon County avers that The Daily Edition does not qualify as “a 

newspaper of general circulation” under Tennessee law, per the guidance of the Tennessee 

Attorney General as set forth in Opinion Nos. 00-160-2000 and 02-050-2002, copies of which 

are attached hereto as Exhibit I, as there are several instances over the past years in which The 

Daily Edition are not published weekly and, furthermore, The Daily Edition does not contain 

“news of general interest to the public,” as most issues found in the online archives do not 

contain a variety of local, state, national and international news, sports coverage of local, college 

and professional sports teams, business and financial news, weather, current events, 

entertainment, opinions, letters or editorials, all factors taken into consideration by the Tennessee 

Attorney General in the aforementioned Attorney General Opinions attached hereto. 

83. Therefore, any notices regarding the Parcel 111 Resolution, the Parcel 111 

Ordinance (including the notice pasted above) or Lenoir City’s purported annexation of Parcel 

111 published in The Daily Edition would not qualify as a legal notice pursuant to Tenn. Code 

Ann. § 6-51-104(b)(1)(A). 

84. Loudon County had no way of having notice of the purported annexation of 

Parcel 111 by Lenoir City and Lenoir City’s anticipated and eventual adoption of the Parcel 111 
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Resolution and the Parcel 111 Ordinance due to Lenoir City’s failure to comply with applicable 

Tennessee law pertaining to notice and publication relating thereto. 

85. Tenn. Code Ann. § 6-58-111(c)(1) provides as follows: “Prior to a municipality 

annexing by ordinance territory outside its existing urban growth boundary whether the 

territory desired for annexation is within another municipality's urban growth boundary or a 

county's planned growth area or rural area, it must first amend the growth plan by having its 

desired change to the urban growth boundary submitted to the coordinating committee and 

then receive a recommendation for or against the amendment from the coordinating 

committee, the coordinating committee then must submit the proposed amendment with its 

recommendation to all the legislative bodies for approval. If the amendment to the growth plan 

is approved by the legislative bodies or by the dispute resolution panel, it is then submitted to the 

local government planning advisory committee for its approval. This amendment process must 

follow the procedure as outlined in § 6-58-104 and the criteria for establishing an urban growth 

boundary as delineated in § 6-58-106.” (emphasis added) 

86. Lenoir City never sought an amendment to the Loudon County Growth plan to 

include Parcel 111 within the UGB prior to Lenoir City’s purported annexation of Parcel 111. 

87. Tenn. Code Ann. § 6-58-118 provides as follows: “A municipality may expand its 

urban growth boundaries to annex a tract of land without reconvening the coordinating 

committee or approval from the county or any other municipality if: (1) The tract is contiguous 

to a tract of land that has the same owner and has already been annexed by the municipality; 

(2) The tract is being provided water and sewer services; and (3) The owner of the tract, by 

notarized petition, consents to being included within the urban growth boundaries of the 

municipality.” 

88. At the time that the Parcel 111 Application was submitted, and at the time that the 

Parcel 111 Resolution was adopted, the Parcel 111 Owner did not own a tract of land contiguous 

to Parcel 111 that had already been annexed by Lenoir City. 
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89. The purported annexation of Parcel 111 by Lenoir City pursuant to the Parcel 111 

Resolution was void, ab initio, due to the failure of the Parcel 111 Application and the processes 

followed by Lenoir City, as memorialized in the Parcel 111 Minutes, the Parcel 111 Resolution 

and the Parcel 111 Ordinance, to comply with the requirements established by applicable 

Tennessee law. 

90. The plan of services purportedly established by Lenoir City for Parcel 111 

pursuant to the Parcel 111 Ordinance is also void, ab initio, as Parcel 111 was not properly 

annexed by Lenoir City in compliance with applicable Tennessee law; therefore, Lenoir City 

lacked jurisdiction and/or authority to establish any plan of services therefor.  

COUNT I – DECLARATORY RELIEF 

In General 

91. “[S]tatutes describing how delegated … power may be exercised are ‘mandatory 

and exclusive.’” See Manning v. City of Lebanon, 124 S.W.3d 562, 565 (Tenn. Ct. App. 2003).  

“While local governments have considerable discretion to act within the scope of their delegated 

power, they cannot effectively nullify state law on the same subject by enacting ordinances that 

ignore applicable state laws, that grant rights that state law denies, or that deny rights that state 

law grants.”  Shore v. Maple Lane Farms, 411 S.W.3d 405, 426 (Tenn. 2013).  The way in which 

Lenoir City purportedly annexed Parcel 118 and Parcel 111 completely disregarded and, in 

essence, nullified the Comprehensive Growth Plan statutory framework codified in Tenn. Code 

Ann. § 6-58-101 et seq., thereby stripping Loudon County of the rights and privileges afforded it 

therein by the Tennessee legislature, such that Loudon County was unable to protect its interests 

in Loudon County infrastructure and public services, the Loudon County school system, to 

prevent urban sprawl and to protect the interests of the Loudon County residents to each and 

every one of the foregoing, all of which were identified as the purpose of the Comprehensive 

Growth Plan statutory framework.  Therefore, in summary, Lenoir City’s purported annexation 

of Parcel 118 and Parcel 111 must be declared void, ab initio, to honor “the well-established 
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principle that municipal authorities cannot adopt ordinances which infringe the spirit of state law 

or [that] are repugnant to the general policy of [Tennessee].” See Manning at 565. 

As to Parcel 118 

92. The purported annexation of Parcel 118, as set forth in the Parcel 118 Resolution, 

is void, ab initio, due Lenoir City’s failure to comply with the requirements as provided in Tenn. 

Code Ann. § 6-51-102 relating to the plan of services for Parcel 118, a parcel lying entirely 

outside of Loudon County’s UGB, being entirely outside of the UGB, as follows: 

a. Lenoir City failed to forward a copy of the plan of services for Parcel 118 to the 

Loudon County Mayor following the adoption by Lenoir City of the plan of 

services for Parcel 118, as required by Tenn. Code Ann. § 6-51-102(b)(1);  

b. The plan of services as adopted by Lenoir City for Parcel 118 failed to address the 

impact, if any, of the annexation of Parcel 118 to the Loudon County school 

system, nor did Lenoir City provide written notice to the Loudon County school 

system of the proposed annexation of Parcel 118 at least thirty (30) days prior to 

Lenoir City’s public hearing in which the plan of services was considered, as 

required by Tenn. Code Ann. § 6-51-102(b)(2); and   

c. The plan of services for Parcel 118 was not published at least fifteen (15) days 

prior to the public hearing thereon, nor were three (3) copies of the plan of 

services made available for public inspection, as required by Tenn. Code Ann. § 

6-51-102(b)(4). 

Absent Lenoir City’s compliance with Tenn. Code Ann. § 6-51-102(b)(1), (2) and (4), the 

Loudon County Mayor was unable to notify the appropriate Loudon County departments 

regarding Lenoir City’s proposed plan of services for Parcel 118, as provided for in Tenn. Code 

Ann. § 6-51-102(e), thus denying Loudon County and its departments notice of and any 

meaningful opportunity to oppose Lenoir City’s annexation of Parcel 118 and the accompanying 

zoning and plan of services. 
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93. The purported annexation of Parcel 118, as set forth in the Parcel 118 Resolution, 

is void, ab initio, due Lenoir City’s failure to comply with the notice and publication 

requirements as provided in Tenn. Code Ann. § 6- 51-104(b)(1)(A), as relates to Lenoir City’s 

purported annexation of Parcel 118, a parcel lying entirely outside of Loudon County’s UGB, as 

follows: 

a. Lenoir City failed to post copies of the Parcel 118 Resolution in at least three (3) 

public places on or about Parcel 118, or in a like number of public places in 

Lenoir City, prior to the adoption of the Parcel 118 Resolution, as required by 

Tenn. Code Ann. § 6-51-104(b)(1)(A);  

b. Lenoir City failed to publish the Parcel 118 Resolution in a newspaper of general 

circulation at or about the same time as the adoption of the Parcel 118 Resolution, 

as required by Tenn. Code Ann. § 6-51-104(b)(1)(A);  

c. Lenoir City failed to comply with the requirements of Tenn. Code Ann. § 6-51-

102, relating to the plan of services for Parcel 118, prior to the adoption of such 

plan of services, as detailed in the paragraph above, as required by Tenn. Code 

Ann. § 6-51-104(b)(1)(A); and 

d. Lenoir City failed to forward the Loudon County Mayor a copy of the Parcel 118 

Resolution following Lenoir City’s adoption of the plan of services for Parcel 

118, as required by Tenn. Code Ann. § 6-51-104(b)(1)(A). 

Absent Lenoir City’s compliance with Tenn. Code Ann. § 6-51-104(b)(1)(A), the Loudon 

County Mayor was unable to notify the appropriate Loudon County departments regarding 

Lenoir City’s proposed plan of services for Parcel 118 or the proposed version of the Parcel 118 

Resolution, as provided for in the next to last paragraph of Tenn. Code Ann. § 6-51-

104(b)(1)(A), thus denying Loudon County and its departments notice of and any meaningful 

opportunity to oppose Lenoir City’s annexation of Parcel 118 and the accompanying zoning and 

plan of services. 
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94. The purported annexation of Parcel 118, as set forth in the Parcel 118 Resolution, 

is void, ab initio, due to the failure by the Parcel 118 Application and Lenoir City to comply with 

Tenn. Code Ann. § 6- 58-118, as relates to Lenoir City’s purported annexation of Parcel 118, a 

parcel lying entirely outside of Loudon County’s UGB, as follows: 

a. The Parcel 118 Owners did not own any tract of land that was contiguous to 

Parcel 118 at the time of the purported annexation of Parcel 118 by Lenoir City; 

and  

b. The Parcel 118 Application was not signed by any of the Parcel 118 Owners, nor 

did the Parcel 118 Application contain any notary acknowledgments. 

95. The purported annexation of Parcel 118 by Lenoir City as set forth in the Parcel 

118 Resolution is void, ab initio, due to Lenoir City’s failure to comply with the requirements as 

set forth in the Interlocal Agreement, which required that Lenoir City first obtain Loudon County 

Commission’s consent before annexing Parcel 118, as Parcel 118 lies entirely outside of Loudon 

County’s UGB. 

96. Absent this Court’s declaring as void, ab initio, the purported annexation of 

Parcel 118 by Lenoir City and rezoning of Parcel 118 as R-3 High Density Residential zoning 

district for Lenoir City as set forth in the Parcel 118 Resolution, and the plan of services 

established for Parcel 118 in the Parcel 118 Ordinance, Loudon County would suffer distinct and 

palpable damage, including, without limitation, the following: 

a. Loudon County will have been denied any opportunity to address what, in effect, 

resulted in Lenoir City’s illegal expansion of the UGB to include Parcel 118, as 

provided in Tenn. Code Ann. § 6-58-101 et seq.; 

b. Loudon County will have been denied any opportunity to address Lenoir City’s 

plan of services for Parcel 118, a parcel lying entirely outside of Loudon County’s 

UGB, as provided in Tenn. Code Ann. § 6-51-101 et seq. and Tenn. Code Ann. § 

6-58-101 et seq.; 
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c. Loudon County’s infrastructure surrounding Parcel 118, for the use and benefit of 

Loudon County properties in the vicinity of Parcel 118, a parcel lying entirely 

outside of Loudon County’s UGB, would be overburdened, without Loudon 

County having had an opportunity to suggest or require revisions thereto so as to 

prevent such overburdening; 

d. Loudon County’s school system serving Parcel 118, a parcel lying entirely outside 

of Loudon County’s UGB, and surrounding properties within Loudon County 

would be overburdened, without Loudon County having had an opportunity to 

suggest or require revisions thereto so as to prevent such overburdening; and 

e. Loudon County would be unable to enforce its current zoning ordinance and 

subdivision regulations on Parcel 118, a parcel lying entirely outside of Loudon 

County’s UGB, remains zoned for agricultural (not high density residential 

development).    

97. Accordingly, this Court must set aside the annexation of Parcel 118 by Lenoir 

City, including the Parcel 118 Resolution and Parcel 118 Ordinance associated therewith, as 

void, ab initio, due to Lenoir City’s noncompliance with applicable Tennessee law and the 

Interlocal Agreement, as provided herein above, as Parcel 118 lies entirely outside of Loudon 

County’s UGB. 

As to Parcel 111 

98. The purported annexation of Parcel 111, as set forth in the Parcel 111 Resolution, 

is void, ab initio, due Lenoir City’s failure to comply with the requirements as provided in Tenn. 

Code Ann. § 6-51-102 relating to the plan of services for Parcel 111, a parcel lying entirely 

outside of Loudon County’s UGB, as follows: 

a. Lenoir City failed to forward a copy of the plan of services for Parcel 111 to the 

Loudon County Mayor following the adoption by Lenoir City of the plan of 

services for Parcel 111, as required by Tenn. Code Ann. § 6-51-102(b)(1);  
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b. The plan of services as adopted by Lenoir City for Parcel 111 failed to address the 

impact, if any, of the annexation of Parcel 111 to the Loudon County school 

system, nor did Lenoir City provide written notice to the Loudon County school 

system of the proposed annexation of Parcel 111 at least thirty (30) days prior to 

Lenoir City’s public hearing in which the plan of services was considered, as 

required by Tenn. Code Ann. § 6-51-102(b)(2); and   

c. The plan of services for Parcel 111 was not published at least fifteen (15) days 

prior to the public hearing thereon, nor were three (3) copies of the plan of 

services made available for public inspection, as required by Tenn. Code Ann. § 

6-51-102(b)(4). 

Absent Lenoir City’s compliance with Tenn. Code Ann. § 6-51-102(b)(1), (2) and (4), the 

Loudon County Mayor was unable to notify the appropriate Loudon County departments 

regarding Lenoir City’s proposed plan of services for Parcel 111, as provided for in Tenn. Code 

Ann. § 6-51-102(e), thus denying Loudon County and its departments notice of and any 

meaningful opportunity to oppose Lenoir City’s annexation of Parcel 111 and the accompanying 

zoning and plan of services. 

99. The purported annexation of Parcel 111, as set forth in the Parcel 111 Resolution, 

is void, ab initio, due Lenoir City’s failure to comply with the notice and publication 

requirements as provided in Tenn. Code Ann. § 6- 51-104(b)(1)(A), as relates to Lenoir City’s 

purported annexation of Parcel 111, a parcel lying entirely outside of Loudon County’s UGB, as 

follows: 

a. Lenoir City failed to post copies of the Parcel 111 Resolution in at least three (3) 

public places on or about Parcel 111, or in a like number of public places in 

Lenoir City, prior to the adoption of the Parcel 111 Resolution, as required by 

Tenn. Code Ann. § 6-51-104(b)(1)(A);  
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b. Lenoir City failed to publish the Parcel 111 Resolution in a newspaper of general 

circulation at or about the same time as the adoption of the Parcel 111 Resolution, 

as required by Tenn. Code Ann. § 6-51-104(b)(1)(A);  

c. Lenoir City failed to comply with the requirements of Tenn. Code Ann. § 6-51-

102, relating to the plan of services for Parcel 111, prior to the adoption of such 

plan of services, as detailed in the paragraph above, as required by Tenn. Code 

Ann. § 6-51-104(b)(1)(A); and 

d. Lenoir City failed to forward the Loudon County Mayor a copy of the Parcel 111 

Resolution following Lenoir City’s adoption of the plan of services for Parcel 

111, as required by Tenn. Code Ann. § 6-51-104(b)(1)(A). 

Absent Lenoir City’s compliance with Tenn. Code Ann. § 6-51-104(b)(1)(A), the Loudon 

County Mayor was unable to notify the appropriate Loudon County departments regarding 

Lenoir City’s proposed plan of services for Parcel 111 or the proposed version of the Parcel 111 

Resolution, as contemplated in the next to last paragraph of Tenn. Code Ann. § 6-51-

104(b)(1)(A). 

100. The purported annexation of Parcel 111, as set forth in the Parcel 111 Resolution, 

is void, ab initio, due to the failure by the Parcel 111 Application and Lenoir City to comply with 

Tenn. Code Ann. § 6- 58-118, as relates to Lenoir City’s purported annexation of Parcel 111, a 

parcel lying entirely outside of Loudon County’s UGB, as follows: 

a. The Parcel 111 Owner did not own any tract of land that was contiguous to Parcel 

111 at the time of the purported annexation of Parcel 111 by Lenoir City; and  

b. The Parcel 111 Application did not contain any notary acknowledgments. 

101. The purported annexation of Parcel 111 by Lenoir City as set forth in the Parcel 

111 Resolution is void, ab initio, due to Lenoir City’s failure to comply with the requirements as 

set forth in the Interlocal Agreement, which required that Lenoir City first obtain Loudon County 
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Commission’s consent before annexing Parcel 111, as Parcel 111 lies entirely outside of Loudon 

County’s UGB. 

102. Absent this Court’s declaring as void, ab initio, the purported annexation of 

Parcel 111 by Lenoir City and rezoning of Parcel 111 as R-2 Medium Density Residential zoning 

district for Lenoir City as set forth in the Parcel 111 Resolution, and the plan of services 

established for Parcel 111 in the Parcel 111 Ordinance, Loudon County would suffer distinct and 

palpable damage, including, without limitation, the following: 

a. Loudon County will have been denied any opportunity to address what, in effect, 

resulted in Lenoir City’s illegal expansion of the UGB to include Parcel 111, a 

parcel lying entirely outside of Loudon County’s UGB, as provided in Tenn. Code 

Ann. § 6-58-101 et seq.; 

b. Loudon County will have been denied any opportunity to address Lenoir City’s 

plan of services for Parcel 111, a parcel lying entirely outside of Loudon County’s 

UGB, as provided in Tenn. Code Ann. § 6-51-101 et seq. and Tenn. Code Ann. § 

6-58-101 et seq.; 

c. Loudon County’s infrastructure surrounding Parcel 111, for the use and benefit of 

Loudon County properties in the vicinity of Parcel 111, a parcel lying entirely 

outside of Loudon County’s UGB, would be overburdened, without Loudon 

County having had an opportunity to suggest or require revisions thereto so as to 

prevent such overburdening; 

d. Loudon County’s school system serving Parcel 111, a parcel lying entirely outside 

of Loudon County’s UGB, and surrounding properties within Loudon County 

would be overburdened, without Loudon County having had an opportunity to 

suggest or require revisions thereto so as to prevent such overburdening; and 

e. Loudon County would be unable to enforce its current zoning ordinance and 

subdivision regulations on Parcel 111, a parcel lying entirely outside of Loudon 
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County’s UGB, which remains zoned for agricultural (not high density residential 

development).    

103. Accordingly, this Court must set aside the annexation of Parcel 111 by Lenoir 

City, including the Parcel 111 Resolution and Parcel 111 Ordinance associated therewith, as 

void, ab initio, due to Lenoir City’s noncompliance with applicable Tennessee law and the 

Interlocal Agreement, as provided herein above, as Parcel 111 lies entirely outside of Loudon 

County’s UGB. 

COUNT II – BREACH OF CONTRACT 

104. The Interlocal Agreement remains an enforceable contract by and between 

Loudon County and Lenoir City. 

105. The Interlocal Agreement requires that Lenoir City obtain Loudon County 

Commission’s approval before annexing any property lying outside of the UGB. 

106. Parcel 118 and Parcel 111 each lie outside of the UGB. 

107. Lenoir City did not seek, nor did it obtain approval from the Loudon County 

Commission prior to purportedly annexing Parcel 118 and Parcel 111. 

108. Lenoir City’s failure to seek and obtain approval from the Loudon County 

Commission prior to purportedly annexing Parcel 118 and Parcel 111 constitutes a breach by 

Lenoir City of the duties and obligations owed to Loudon County as provided in the Interlocal 

Agreement. 

109. This Court may, in its discretion, award specific performance as an equitable 

remedy to any party where damages will not provide an adequate remedy for breach of contract. 

110. An award of damages to Loudon County would not provide an adequate remedy 

to Loudon County in connection with Lenoir City’s breach of the obligations owed to Loudon 

County under the Interlocal Agreement. 

111. Accordingly, this Court should award specific performance to Loudon County 

and order Lenoir City to comply with the requirements of the Interlocal Agreement, namely that 
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Lenoir City obtain Loudon County Commission’s approval, prior to attempting to annex Parcel 

118 or Parcel 111 (or, for that matter, any other property located in Loudon County, Tennessee 

and outside of the UGB). 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Loudon County, Tennessee prays for the following: 

1. That process issue for the Defendant the City of Lenoir City, Tennessee, 

commanding that it responds to this Complaint; 

2. That this Court declare that the annexation of Parcel 118 by Lenoir City is and 

was void, ab initio; 

3. That this Court declare that the Parcel 118 Resolution and Parcel 118 Ordinance 

are and were void, ab initio; 

4. That this Court declare that the annexation of Parcel 111 by Lenoir City is and 

was void, ab initio; 

5. That this Court declare that the Parcel 111 Resolution and Parcel 111 Ordinance 

are and were void, ab initio; 

6. That this Court award specific performance relating to the Interlocal Agreement 

to Loudon County and require that Lenoir City first obtain approval from the Loudon County 

Commission prior to any further attempts to annex Parcel 118 and/or Parcel 111;  

7. That the costs of this action be taxed to the Defendant, Lenoir City; 

8. That Loudon County be awarded reasonable attorneys’ fees and costs incurred by 

it to pursue the causes of action and relief sought herein; and 

9. That Loudon County be granted such further relief to which this Court believes it 

is entitled.  
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Mechanicsville Chapel

Ernestine Ross
Baumgardner
( January 02, 2020 )

Ernestine Ross Baumgardner, 79, of
Mechanicsville, passed peacefully on
January 2, 2020. She was predeceased
by her son, Dwight. She is survived by
husband, Bob; son, Rob (Cheryl);
grandchildren, Cameron, Bronwyn and
Stewart; and grand dog Yogi. Ernestine
was a graduate of East Tennessee University class of 1962. She dedicated
35 years to teaching, most recently at Pearson's Corner Elementary
School. The Family will receive friends 6 to 8 p.m. Tuesday at the
Mechanicsville Chapel of Bennett Funeral Home, 8014 Lee Davis Road.
Memorial services will be held 1:00 p.m. Wednesday, January 8 at Shady
Grove United Methodist Church, 8209 Shady Grove Road. Interment is
private.
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S T A T E   O F   T E N N E S S E E
OFFICE OF THE

ATTORNEY GENERAL
425 FIFTH AVENUE NORTH

NASHVILLE, TENNESSEE 37243

October 17, 2000

Opinion No. 00-160

West Tennessee Examiner as “newspaper”for purposes of publication of official notices

QUESTION

Does The West Tennessee Examiner qualify as a “newspaper” and/or “newspaper of general
circulation” for purposes of publication of official notices?

OPINION

In most aspects The West Tennessee Examiner qualifies as a newspaper for purposes of
publication of official notices.  However, The West Tennessee Examiner is not suitable for publication of
official notices under the Election Code because it does not meet the criteria set forth  in Tenn. Code Ann.
§ 2-1-104(a)(13).

ANALYSIS

With the exception of a definition in the Election Code, Tenn. Code Ann. §§ 2-1-101, et. seq, the
terms “newspaper” and “newspaper of general circulation” are not defined in any of the state statutes that
require publication of official notices in a “newspaper” or “newspaper of general circulation.” See
generally Op. Tenn. Atty. Gen. U93-112 (November 30, 1993) and Op. Tenn. Atty. Gen. U92-99
(September 1, 1992).  However, the Election Code does define the term “newspaper of general
circulation” and lists among a number of factors the requirement that the publication be issued for a definite
price.  Tenn. Code Ann. § 2-1-104(a)(13). Because The West Tennessee Examiner is a free publication,
it does not comply with the Election Code’s definition of a “newspaper of general circulation.” See, e.g.,
Op. Tenn. Atty. Gen. 93-19 (March 11, 1993); Op. Tenn. Atty. Gen. U-92-99 (September 1, 1992); Op.
Tenn. Atty. Gen. 84-289 (October 25, 1984); Op. Tenn. Atty. Gen. 83-442 (October 6, 1983).  Thus,
the paper is not suitable for the publication of notices required under the Election Code.

With respect to the statutes in which the terms “newspaper” or “newspaper of general circulation”
are not defined, three criteria have been established in order for a publication to satisfy the requirements
of the various statutes. See Op. Tenn. Atty. Gen. U91-164 (December 23, 1991).  First, the publication
should be available in all parts of the county.  Op. Tenn. Atty. Gen. U92-99 (September 1, 1992).
Second, it should be published at least weekly.  Op. Tenn. Atty. Gen. U91-164 (December 23, 1991);

EXHIBIT J
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Op. Tenn. Atty. Gen. U91-09 (January 22, 1991).  Third, it should contain news of general interest to the
public.  Op. Tenn. Atty. Gen. 93-19 (March 11, 1993); Op. Tenn. Atty. Gen. U92-99 (September 1,
1992); Op. Tenn. Atty. Gen. U91-09 (January 22, 1991); Op. Tenn. Atty. Gen. U90-118 (August 15,
1990); Op. Tenn. Atty. Gen. U90-55 (March 28, 1990).

These criteria are supported by the case of Cook v. McCullough, 1989 WL 155926 (M.S. Tenn.
Ct. App. December 29, 1989), p.t.a denied (1990).  In that case, the Court of Appeals determined that
The Nashville Record was a newspaper for purposes of Tenn. Code Ann. § 67-5-2502.  The Court
stated:

The Nashville Record is a “newspaper” in the sense of the applicable statute.  It is
published weekly.  It is intended for circulation among the general public. It contains
matters of general interest.  It is  in the form of a newspaper.

Cook v. McCullough, 1989 WL 155926 at 7.

According to information supplied with the opinion request, The West Tennessee Examiner is
published in Jackson, Tennessee, and is distributed weekly throughout Gibson and Hardeman Counties.
The information also refers to North and South Madison, and, thus, we are not certain whether the paper
is distributed throughout all of Madison County, or only portions of the county. The publication therefore
complies with the first two requirements noted above as to Gibson and Hardeman Counties. It would also
comply with respect to Madison County if, in fact, it is distributed throughout the county.  Further, The
West Tennessee Examiner appears to meet the third requirement in that it covers news of general interest
to the public. According to information accompanying the request, it currently covers a wide variety of
local, state and national news, along with a highlighting of the accomplishments of local and regional
individuals and upcoming local and regionalevents.  The information states that the paper regularly features
news stories of general interest to the public, including stories about the United Way of West Tennessee
and news releases from area colleges and universities.  Reportedly, the publication’s sports section features
news from the West Tennessee Diamond Jaxx, Memphis Redbirds and local area sports teams.

Based on the information supplied to this Office, it is our opinion that The West Tennessee
Examiner qualifies as a “newspaper of general circulation” and/or “newspaper” for the purposes of
publication of statutorily required notices, other than those required under the Election Code.

PAUL G. SUMMERS
Attorney General and Reporter
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MICHAEL E. MOORE
Solicitor General

GARY R. THOMPSON
Assistant Attorney General

Requested by:

Hon. Steve K. McDaniel
State Representative
103 War Memorial Building
Nashville, Tennessee, TN 37243-0172
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The City Paper as Newspaper of General Circulation for Publication of Official Notices

QUESTION

Does The City Paper qualify as a “newspaper” and/or “newspaper of general circulation” for the
purposes of publication of official notices, excluding the publication of official election notices, as defined
by the Election Code found in Tenn. Code Ann. §§ 2-1-101, et seq.?

OPINION

Yes. The City Paper is a newspaper of general circulation for purposes of publishing non-election
official notices in Davidson County.

ANALYSIS

This opinion has considered, as background, information supplied with the request as to the relevant
attributes of The City Paper, a free daily newspaper published in Nashville, Tennessee.

With the exception of a definition in the Election Code, Tenn. Code Ann. §§ 2-1-101, et seq., the
terms “newspaper” and “newspaper of general circulation” are not defined in any of the state statutes that
require publication of official notices in a “newspaper” or “newspaper of general circulation.” See
generally Op. Tenn. Atty. Gen. U93-112 (November 30, 1993) and Op. Tenn. Atty. Gen. U92-99
(September 1, 1992).  The Election Code does define the term “newspaper of general circulation” and lists
among a number of factors the requirement that the publication be issued for a definite price.  Tenn. Code
Ann. § 2-1-104(a)(13).  Because The City Paper is a free publication, it does not comply with the Election
Code’s definition of a “newspaper of general circulation.” See, e.g., Op. Tenn. Atty. Gen. 00-160
(October 17, 2000) and other opinions cited therein.  Thus, the paper is not suitable for the publication of
notices required under the Election Code.

With respect to statutes in which the terms “newspaper” or “newspaper of general circulation” are
not defined, three criteria have been established in order for a publication to satisfy the requirements of
various statutes. See Op. Tenn. Atty. Gen. 00-160.  First, the publication should be available in all parts
of the county.  Second, it should be published at least weekly.  Third, it should contain news of general
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interest to the public.  These criteria are satisfied by The City Paper for Davidson County.

According to information supplied with the opinion request, as well as shown in issues of The City
Paper available to this Office, The City Paper is published in Nashville, Tennessee, and is distributed five
days per week, Monday through Friday, with Friday being a weekend edition.  The information supplied
with the opinion request states that The City Paper is available in over 500 boxes and racks throughout
Davidson County and selected areas of Williamson County, and that home delivery and requested office
and retail delivery also occurs, resulting in stated circulation of over 40,000 readers per day.  The
publication therefore complies with the first two requirements noted above at least as to Nashville and
Davidson County.  Further, The City Paper appears to meet the third requirement in that it covers news
of general interest to the public. The City Paper is in the form of a newspaper with 40 or more daily pages.
It features a variety of local, state, national and international news, sports coverage of local, college and
professional sports teams, business and financial news, weather, current events, entertainment, opinions,
letters and editorials.  Based on the information supplied to this Office, it is our opinion that The City Paper
qualifies as a “newspaper of general circulation” and/or “newspaper” for the purposes of publication of
statutorily required notices, other than those required under the Election Code.

PAUL G. SUMMERS
Attorney General and Reporter

MICHAEL E. MOORE
Solicitor General

SARAH A. HIESTAND
Senior Counsel

Requested by:

Honorable Beth H. Harwell
State Representative
107 War Memorial Building
Nashville, TN  37243
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